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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 3/24/2010 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-10, 12-24 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-8, 10, 12-19, and 21-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Clark et al. (hereinafter "Clark"; US 2005/0086062; newly cited) in view of 
Vasudevan et al. (hereinafter "Vasudevan"; US 2002/0131496; newly cited). 

Regarding claims 1 and 12, Clark discloses a method and a telecommunications charging 
system for determining a charging rate related to a data bit transfer session for a mobile client 
communicating with a radio resource managing unit comprising the steps of: 



Application/Control Number: 10/595,877 Page 3 

Art Unit: 2617 

dynamically determining a bandwidth on the wireless communication link available to 
and allowed to be used by the bit transfer session for said mobile client (paragraphs [0002], 
[0013]-[0014], [0032], e.g., A bandwidth-on-demand system allows a user to select the capacity 
(bit-rate) he requires for a particular application, and pay a tariff according to the network 
capacity used); 

a charging logic receiving information from the radio resource managing unit about the 
bandwidth on the wireless communication link that the bit transfer session is available to use 
(paragraphs [0018]-[0019], [0037]-[0038], e.g., an application server controlling use of a 
specified application also records calls made on the network using that application, and instructs 
a billing engine which connections made use of that application, and wherein such calls are 
charged by the billing engine at different rates according to whether those connections make use 
of that application). 

Clark fails to specifically disclose said charging logic applying a particular charging rate 
for said mobile client based on said received bandwidth information for said data bit transfer 
session. 

However, Vasudevan discloses charging logic applying a particular charging rate for said 
mobile client based on said received bandwidth information for said data bit transfer session 
(paragraph [0030], e.g., if the available bandwidth of the network and/or client device, is not 
large enough to handle a desired rate or delivery cost specified by the user, e.g., in times of 
heavy network traffic, the system dynamically adjusts the video stream bit rate so as to fully 
utilize the available bandwidth as much as possible, with minimal loss of content). 
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Therefore, taking the teachings of Clark in combination of Vasudevan as a whole, it 
would have been obvious to one having ordinary skill in the art at the time of the invention by 
applicant to have a charging logic applying a particular charging rate for said mobile client based 
on said received bandwidth information for said data bit transfer session in order to provide 
efficiency costs to consumers. 

Regarding claims 2 and 13, Clark in combination with Vasudevan discloses the method 
and the telecommunications charging system for determining said charging rate according to 
claims 1 and 12 respectively, further comprising the charging logic receiving said information 
from the radio resource managing unit each time the bandwidth on the wireless link available to 
the bit transfer session has changed (Clark: paragraphs [0018]-[0019], [0037]-[0038]). 

Regarding claims 3 and 14, Clark in combination with Vasudevan discloses the method 
and the telecommunications charging system for determining said charging rate according to 
claims 1 and 12 respectively, further comprising the charging logic receiving said information 
from the radio resource managing unit at predetermined intervals (Vasudevan: paragraph [0030], 
e.g., The adaptive transcoder 320 then sends each client 250a . . . 250n a specific bit-rate data 
stream that corresponds with an amount of available bandwidth on a particular network during a 
given time interval). 

Therefore, taking the teachings of Clark in combination of Vasudevan as a whole, it 
would have been obvious to one having ordinary skill in the art at the time of the invention by 
applicant to have the charging logic receiving said information from the radio resource managing 
unit at predetermined intervals for advantages of providing efficiency costs to consumers. 
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Regarding claims 4 and 15, Clark in combination with Vasudevan discloses the method 
and the telecommunications charging system for determining said charging rate according to 
claims 1 and 12 respectively, further comprising the charging logic receiving said information 
from the radio resource managing unit each time the bandwidth on the wireless link available to 
the bit transfer session has changed and the bandwidth change has been applied to the session for 
a predetermined period of time (Vasudevan: paragraphs [0003], [0030], e.g., he specific bit-rate 
transmitted by the adaptive transcoder 320 will correspond to a specific bit rate or delivery cost 
requested by one or more of the clients 250 ). 

Therefore, taking the teachings of Clark in combination of Vasudevan as a whole, it 
would have been obvious to one having ordinary skill in the art at the time of the invention by 
applicant to have the charging logic receiving said information from the radio resource managing 
unit each time the bandwidth on the wireless link available to the bit transfer session has changed 
and the bandwidth change has been applied to the session for a predetermined period of time for 
advantages of providing efficiency costs to consumers. 

Regarding claims 5 and 16, Clark in combination with Vasudevan discloses the method 
and the telecommunications charging system for determining said charging rate according to 
claims 1 and 12 respectively, further comprising the charging logic receiving said information 
from the radio resource managing unit at intervals which depend on a service type of the bit 
transfer session (Vasudevan: paragraphs [0003], [0006], [0008], [0030]). 

Therefore, taking the teachings of Clark in combination of Vasudevan as a whole, it 
would have been obvious to one having ordinary skill in the art at the time of the invention by 
applicant to have the charging logic receiving said information from the radio resource managing 
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unit at intervals which depend on a service type of the bit transfer session for advantages of 
providing efficiency costs to consumers. 

Regarding claims 6 and 17, Clark in combination with Vasudevan discloses the method 
and the telecommunications charging system for determining said charging rate according to 
claims 1 and 12 respectively, further comprising the charging logic receiving said information 
from the radio resource managing unit via an application server which relays said information 
from the radio resource managing unit to the charging logic (Clark: paragraphs [0002], [0013]- 
[0014], [0032]). 

Regarding claims 7 and 18, Clark in combination with Vasudevan discloses the method 
and the telecommunications charging system for determining said charging rate according to 
claims 1 and 12 respectively, further comprising the charging logic receiving said information 
from the radio resource managing unit via a mobile proxy which relays said information from the 
radio resource managing unit to the charging logic (Clark: paragraphs [0003], [0010], [0012]). 

Regarding claims 8 and 19, Clark in combination with Vasudevan discloses the method 
and the telecommunications charging system for determining said charging rate according to 
claims 1 and 12 respectively, further comprising the charging logic adapting the charging rate 
related to the bit transfer session such that the session is charged according to a first charging 
rate associated with a first charging class when the bandwidth on the wireless link available to 
the bit transfer session is within a first predetermined interval and according to a second charging 
rate associated with a second charging class when the bandwidth on the wireless link available to 
the bit transfer session is within a second predetermined interval (Clark: paragraphs [0014], 
[0018], [0038], e.g., application server controlling use of a specified application also records 
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calls made on the network using that application, and instructs a billing engine which 
connections made use of that application, and wherein such calls are charged by the billing 
engine at different rates according to whether those connections make use of that application). 

Regarding claims 10 and 24, Clark in combination with Vasudevan discloses the method 
and the telecommunications charging system for determining said charging rate according to 
claims 1 and 12 respectively, further comprising the charging logic adapting the charging rate 
related to the bit transfer session based on said received information from the radio resource 
managing unit such that the impact of said received information from the radio resource 
managing unit on the charging rate of the bit transfer session depends on a service type of the bit 
transfer session (Clark: paragraphs [0018]-[0019], [0037]-[0038]). 

Regarding claim 21, Clark in combination with Vasudevan discloses the 
telecommunications charging system for determining said charging rate according to claim 12 is 
incorporated in a proxy node which further incorporates a mobile proxy (Clark: paragraphs 
[0003], [0010], [0012]). 

Regarding claim 22, Clark in combination with Vasudevan discloses the 
telecommunications charging system for determining said charging rate according to claim 12 is 
incorporated in an application/service node which further incorporates an application logic 
(Clark: paragraphs [0003], [0010], [0012]). 

Regarding claim 23, Clark in combination with Vasudevan discloses the 
telecommunications charging system for determining said charging rate according to claim 12 is 
incorporated in a charging node, which is a node dedicated to charging functionality (Clark: 
paragraphs [0003], [0010], [0012]). 
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5. Claims 9 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Clark in 
combination with Vasudevan in view of Sawyer (US Patent No. 5,828,737; Cited in PTO-892 
Part of Paper No. 20091 1 19). 

Regarding claims 9 and 20, Clark in combination with Vasudevan discloses the method 
and the telecommunications charging system for determining said charging rate according to 
claims 1 and 12 respectively, fails to specifically disclose the charging logic determining that the 
charging rate related to the bit transfer session should be zero when the bandwidth on the 
wireless link available to the bit transfer session is below a predetermined threshold level. 

However, Sawyer discloses the charging logic determining that the charging rate related 
to the bit transfer session should be zero when the bandwidth on the wireless link available to the 
bit transfer session is below a predetermined threshold level (col. 6, lines 19-30). 

Therefore, taking the teachings of Clark in combination with Vasudevan and Sawyer as a 
whole, it would have been obvious to one having ordinary skill in the art at the time of the 
invention by applicant to determine the charging rate related to the bit transfer session should be 
zero when the bandwidth on the wireless link available to the bit transfer session is below a 
predetermined threshold level for advantages of improving billing system by providing 
efficiency costs to consumers. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIMOTHY PHAM whose telephone number is (571)270-71 15. 
The examiner can normally be reached on Monday-Friday; 7:30AM-5 :00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent P. Harper can be reached on 571-272-7605. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/ Timothy Pham/ 
Examiner, Art Unit 2617 



/VINCENT P. HARPER/ 
Supervisory Patent Examiner, Art Unit 
2617 



